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Leaving the European Union will affect most UK nationals 
to varying degrees, but those living in or owning property 
and other assets in Europe will have specific concerns 
about their future. 

This guide looks at what we currently know about the 
key concerns for expatriates in Europe, as well as steps 
you can take to prepare for Brexit.
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Guide Notes

Links in light blue, bold and underline will take you to other parts of this guide.

Links in  gold, bold and underline  will take you to the relevant part of our website 
for more information.

Look out for our ‘What you can do’ suggestions throughout this guide for options 
available to expatriates living in the EU.

https://www.blevinsfranks.com/contact-us/general-enquiry
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1 Residency
Will you have the right to stay?
In the citizens’ rights agreement announced in December 2017, the UK and the EU27 committed to maintain existing 
residency rights for Britons and EU nationals ‘lawfully residing’ within either area. This confirmed that citizens on both 
sides can continue “to live, work or study as they currently do under the same conditions as under Union law”. 

So if you are legally settled in an EU member state before the UK’s withdrawal date, you should keep the right to stay there 
for as long as you remain resident in that country. 

The cut-off date
In March 2018, it was agreed that a 21-month transition period would postpone the full effects of Brexit until the end of 
2020. During this phase, EU citizenship for Britons and associated rights will continue, allowing businesses and citizens 
more time to prepare for incoming changes.  

For expatriates, this extends the deadline for securing residency and locking in existing EU benefits to 31st December 2020. 

However, the transition deal is not yet guaranteed; it will only go ahead if the full terms of the UK’s withdrawal are ratified 
on both sides by the March 2019 Brexit deadline.

Where do we stand with the Brexit deal? 
In November 2018, the UK cabinet and EU27 formally agreed on a draft withdrawal treaty, technically ending 
the first phase of negotiations. With no significant amendments to the original draft deal from earlier in the year, 
it confirms the citizens’ rights agreement and transition period. 

To progress any further, however, the withdrawal deal must:

 J Pass a “meaningful vote” in UK Parliament, due to take place in mid-December. If approved, the deal will 
go through the legislative process to become ratified in UK law as the EU Withdrawal Bill.

 J Receive support from a “super majority” of European Parliament in early 2019 – this requires agreement 
from 20 or more member states, representing at least 65% of the EU population.

If the deal gets rejected by UK Parliament in December’s vote, the government has 21 days to propose a new 
plan. This could include leaving without a deal, renegotiating with the EU, calling a general election or even 
undertaking another referendum.

A no-deal Brexit can only be prevented once both sides formally ratify the final withdrawal agreement. 
Until then, the original Brexit cut-off date of 29th March 2019 could still apply.

https://www.blevinsfranks.com/contact-us/general-enquiry
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What you can do 
If you want to stay in the EU but are still a UK resident or you are 
thinking about moving abroad, the clock is ticking to make sure you 
can benefit from the citizens’ rights agreement. As the transition 
period is not yet guaranteed, it is sensible to work towards the original 
Brexit cut-off of March 2019 rather than December 2020.

What counts as ‘lawfully residing’? 

Other than citizenship, the most secure position you can have in an EU member state is permanent residency. This is 
automatically available to EU and European Economic Area (EEA) nationals who have been registered as living in another 
EU/EEA country for five or more continuous years. 

What if you have been living in your host country for fewer than five years? As long as you can prove you were legally 
resident before the Brexit cut-off date, your existing rights should still be protected. Time already spent in the country 
should also count towards acquiring five-year permanent residency status in the future. 

The proposed transition period offers Britons the opportunity to build up an extra 21 months as a settled resident in their 
country of choice after the original Brexit due date.

Residency beyond Brexit
Once Brexit takes full effect, automatic freedom of movement for Britons will end and a new application process will apply 
for living or working within the EU. While new mutual agreements should lay out how acquiring residency, visas and 
permits will work in a post-Brexit world, we can expect these processes to be much less straightforward than today.

What you can do
If you are living in an EU country but not yet registered with the local 
authorities, do so urgently to help demonstrate that you are legally resident 
and therefore eligible to benefit from the citizens’ rights agreement. Look 
for other steps you can take to help prove your settled status, such as 
registering for the electoral roll or joining the local healthcare system.

https://www.blevinsfranks.com/contact-us/general-enquiry
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What has been agreed regarding residency?
 J Reunification rights – existing partners and close family members will be able to join settled residents in an EU country, 
even after the cut-off date.

 J Evidence of residency – whether existing residents need to hold official documentation to prove their status depends 
on the country. Where proof is required, the process will be “transparent, smooth and streamlined” and allow a six-month 
window to submit applications after the Brexit cut-off date. Those who already hold a permanent resident document can 
convert it free of charge.

 J Expiry of residency rights – you will lose permanent residency status once you are absent from that country for five 
consecutive years or more.

What has not been agreed?
 J  Onward freedom of movement – the current deal offers no guarantees here, leaving UK expatriates effectively ‘locked’ 
within their country of residency when Brexit begins. This means you would be unable to work or reside in another EU 
state without having to apply to do so as a third country (non-EU/EEA) national.

Key News Events
14th November 2018 | The UK cabinet finally agreed a draft withdrawal treaty with EU negotiators, which includes 
the original citizens’ rights agreement. It also enables the transition phase to be extended by an as yet unspecified 
period. This deal was officially signed off by EU leaders at an emergency summit on 25th November – it now needs 
to be approved by UK Parliament in mid-December before it can become ratified in UK law 

19th March 2018 | The UK and EU formally agreed the terms of a 21-month transition phase. This effectively 
postpones Brexit from its official start date of 29th March 2019 until the end of the current EU budget period on 31st 
December 2020. Throughout the transition, the UK will remain bound by EU rules (but will lose voting rights), while 
Britons will retain EU citizenship, including the same freedom of movement and access to benefits as today.

8th December 2017 | Prime Minister Theresa May and European Commission President Jean-Claude Juncker 
presented a breakthrough joint citizens’ rights agreement. This provides the right to remain for UK nationals living in, 
or planning to move to, an EU country before the Brexit date. 

22nd October 2017 | The Spanish foreign minister reassured UK nationals living in Spain that they are 
welcome to stay, whatever happens with Brexit. “If there is no deal”, Alfonso Dastis stated, “we will make sure that 
the lives of ordinary people who are in Spain – the UK people – are not disrupted.” 

Will your benefits be maintained?
The UK and EU27 have agreed to each provide settled residents with the same social security, healthcare, education, 
training and employment opportunities as citizens. 

So, as long as you are legally resident in your EU host country before the Brexit cut-off date, you can expect to continue 
receiving the same benefits there as any other resident, regardless of nationality. 

Certain privileges, however, may only be available to full citizens. The ability for non-nationals to vote in major elections, 
for example, is still an issue under debate. 

https://www.blevinsfranks.com/contact-us/general-enquiry
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What you can do 
If you have been living in an EU country for five continuous years or more but 
have not yet secured permanent residency, take steps now to formalise your 
position and lock-in your benefits. If you prefer to apply for citizenship where you 
live, take care to understand what the tax or other implications may be. Bear in 
mind that Spain does not currently allow dual citizenship for Britons, so in order 
to become a national there, you would need to give up your British passport.

Non-EU nationals in Europe today
Just as UK nationals lived in Europe before the UK joined the EU in 1973, they will continue to enjoy living in 
the EU after Brexit. 

There are already a large number of non-EU citizens living in the member states. The EU statistics office, 
Eurostat, estimates that there were almost 21 million in January 2016 – around 4% of the combined population. 

So, while living in the EU is certainly easier for Britons with today’s automatic freedom of movement, there have 
always been ways to reside in Europe without EU membership.

https://www.blevinsfranks.com/contact-us/general-enquiry
https://www.blevinsfranks.com/where-we-are/spain
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2 Taxation
Will you pay more in taxes?
Taxation is a domestic – not an EU – issue, so it is generally up to each country’s government to decide how they treat 
their taxpayers. This means that Brexit itself should not affect how Britons abroad are taxed. Instead, it is whether you are 
tax resident in that country or not that usually makes a difference. 

If you are tax resident in an EU country, the local tax rules should remain the same as for all residents, regardless of 
Brexit. However, some UK assets may be taxed differently once the UK is no longer an EU/EEA member.
Go to ‘Non-EU/EEA assets’ on page 8

Business as usual for double tax agreements
As well as local taxes, British nationals living abroad may also attract taxation back in the UK. The rules 
for taxing expatriates are set by double tax treaties between the UK and a range of other countries. These 
agreements – which generally prevent tax being charged twice on the same asset by outlining which country 
has taxation rights – work completely independently of the EU. 

While the UK has tax treaties in place with numerous EU countries, including Spain, France, Portugal, Cyprus 
and Malta, it also has agreements with countries outside the EU, like Australia, the US, Canada and Norway. 
As Brexit is irrelevant here, the existing tax treatment for expatriates under these agreements will continue.

Ways Brexit could increase taxation
Ultimately, the tax treatment of UK nationals within EU countries will depend on how the UK’s relationship with Europe 
is defined following Brexit negotiations. As things stand, if the UK leaves both the EU and the European Economic Area 
(EEA) – with no equivalent arrangements in place – there are a few instances where expatriates may see tax increases, 
depending on the country: 

A. Some UK assets may be treated differently post-Brexit, even for residents, once they lose the beneficial treatment 
given to EU/EEA assets.

B. Britons who are not resident but live or have assets in an EU country could face higher taxes as non-EU/EEA citizens. 

C. Expatriates who return to the UK permanently could face higher ‘exit taxes’ by changing residency to a non-EU/
EEA country.

https://www.blevinsfranks.com/contact-us/general-enquiry
https://www.blevinsfranks.com/where-we-are/spain
https://www.blevinsfranks.com/where-we-are/france
https://www.blevinsfranks.com/where-we-are/portugal
https://www.blevinsfranks.com/where-we-are/cyprus
https://www.blevinsfranks.com/where-we-are/malta
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Here we take a brief look at how each of these three aspects could affect how you are taxed:

A. Non-EU/EEA assets
 J In France, once UK life assurance policies, such as investment bonds, become non-EU/EEA assets, they will no longer 
qualify for the full beneficial tax treatment given to EU assurance-vie and capital redemption bonds. That means no 
fixed rates and no tax credit.

 J If you sell a property in Spain or Portugal to reinvest in a new main home within another EU/EEA country, there are 
no capital gains tax charges. Once the UK leaves the EU/EEA, expatriates selling a home in Spain or Portugal to buy 
a British property will no longer be eligible for this relief and may attract capital gains tax in those countries. 

What you can do 
If you are thinking about buying or selling property abroad, consider doing 
this now while you are still an EU/EEA citizen to avoid potentially higher 
taxes post-Brexit. In any event, it is a good idea to take specialist tax 
planning advice and regularly review how your savings, assets and 
investments are structured to make sure they keep up with your unique 
circumstances and any Brexit developments that may affect you.

Possible changes to UK taxation

Following Brexit, the threat of greater taxation could also come from back home. Once the UK sheds its EU 
obligations, the government can follow its own rules and potentially have more freedom to tax nationals living 
in Europe. One target could be UK pension withdrawals and transfers. 

See more on this in Part 4: Pensions on page 12.

The UK may also revisit the tax relief rules for expatriates. In previous years, the government has threatened 
to remove the personal allowance from non-resident British nationals. For now, all UK citizens can earn up to 
£11,850 in income (£12,500 from 6th April 2019) before having to pay UK tax, but taking this away could be a 
relatively easy way for the Treasury to boost revenue in the future.

B. Taxation for non-residents

If you live in Spain part-time or own Spanish assets, like property, you need to be aware that there are currently different 
tax rules in place for non-EU/EEA residents. After Brexit, Britons who are not Spanish resident but who earn Spanish 
income or own or inherit Spanish assets could face a much larger tax bill. Examples of less beneficial tax treatment 
include:

 J No eligibility for the reduced flat income tax rate of 19% – instead, you would be charged the non-EU/EEA residents’ 
rate of 24% on employment, rental and pension income. 

https://www.blevinsfranks.com/contact-us/general-enquiry
https://www.blevinsfranks.com/where-we-are/france
https://www.blevinsfranks.com/where-we-are/spain
https://www.blevinsfranks.com/where-we-are/portugal
https://www.blevinsfranks.com/what-we-do/tax-planning
https://www.blevinsfranks.com/what-we-do/tax-planning
https://www.blevinsfranks.com/where-we-are/spain
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 J No deductible expenses for income generated in Spain – so if you earn rental income on a Spanish holiday home, for 
example, the entire gross amount is taxable.

 J State succession and gift tax rules apply to Spanish assets instead of the more favourable regional rates and allowances 
if you and/or your heirs are non-EU/EEA resident.

 J No eligibility for the allowances and generally lower wealth, tax rates available regionally – instead the state rates will 
apply, usually costing more.

What you can do 
While it might be possible to restructure your assets to reduce the impact of 
taxes on you and your heirs, you may want to secure residency to receive 
the same tax treatment as EU citizens. Even without Brexit, however, a 
country’s tax rules and rates are always subject to change and cross-border 
taxation is particularly complex. You should regularly take professional, 
personalised advice to make sure your finances are structured tax-efficiently 
and in a way that takes advantage of available opportunities and reliefs.

C. Exit taxes
If you leave Spain or France after being a long-term resident there to permanently return to the UK, you could face an ‘exit 
tax’ after Brexit. This is a capital gains charge on stocks and shares – even if you do not sell them – following a change of tax 
residency in certain cases.

Generally, exit taxes are not payable when moving to an EU/EEA country as the charge is automatically deferred for a number 
of years for citizens of the bloc. 

If you return to the UK post-Brexit, however, you will be moving to a non-EU/EEA country, making you immediately liable for 
exit tax on the gain accrued while you were Spanish or French resident. 

Expatriates who returned several years before the UK left the EU could also become liable for exit taxes as soon as they lose 
their EU/EEA citizenship. As things stand, only those who left Spain 10 years before the date Brexit happens, or 15 years for 
France, can expect to avoid exit tax charges.

What you can do 
It may be possible to reduce or mitigate exit taxes completely by carefully 
restructuring your assets before leaving Spain or France. Alternatively, you 
may be able to arrange deferred payment of Spanish or French exit taxes 
through an authorised local tax representative. Take specialist cross-border 
advice on the best approach for your personal circumstances and objectives.

https://www.blevinsfranks.com/contact-us/general-enquiry
https://www.blevinsfranks.com/where-we-are/spain
https://www.blevinsfranks.com/where-we-are/france
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Exit taxes from Spain

You could face Spanish exit tax if:
 J You have been resident in Spain for ten of the last 15 years before leaving the country
 J Your total shareholding is valued at over €4 million, or €1 million if you own more than a 25% share of a company

You would face the relevant savings income tax rate of 19%, 21% or 23% on the gain accrued while you were 
Spanish resident. However, the liability can be deferred if you move to a country with a double taxation agreement 
with Spain. No exit tax is payable if you return to live in Spain permanently within five years.

Exit taxes from France
You could face French exit tax if:

 J You have been resident in France for six of the last ten years before leaving the country
 J You own more than a 50% share of a company or your total shareholding is valued at over €800,000

The charge is on the gain accrued while you were French resident and is normally subject to a flat rate of 30% 
(inclusive of 17.2% social charges). Reductions are available for assets kept over a number of years from departure, 
with charges cancelled entirely (or reimbursed if already paid) after 15 years.

Other European countries charging exit taxes for long-term residents include Germany, the Netherlands, 
Belgium and Denmark.

https://www.blevinsfranks.com/contact-us/general-enquiry
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3 Healthcare 
Will you have to start paying for cover? 
Both the UK and the EU27 have agreed to continue existing entitlements to healthcare after Brexit. This means that:

 J Expatriate healthcare costs will continue to be fully or partially reimbursed by the NHS

 J The Form S1 system will carry on providing free cover for British pensioners and those receiving certain long-
term benefits

 J Holders of the European Health Insurance Card (EHIC) remain eligible for free or reduced healthcare when visiting 
another EU country 

What you can do 
While the latest developments here are reassuring, you may prefer to 
secure peace of mind regarding healthcare, whatever happens, by lining up 
private health insurance for your family. In some countries, such as France 
and Spain, you may be asked to show evidence of comprehensive health 
cover to secure residency in that country. If you do not hold Form S1, you 
may therefore need to join the local healthcare system or prove you have 
sufficient private health insurance to qualify for permanent residency.

https://www.blevinsfranks.com/contact-us/general-enquiry
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4 Pensions
The State Pension
The UK has committed to continue yearly cost-of-living increases to State Pension payments for retired Britons living in 
the EU post-Brexit. The EU27 has agreed to do the same for their nationals. 

This means that British pensioners in the EU (or any other country with a social security agreement with the UK) can 
expect to receive annual increases linked to the ‘triple lock’ – whichever is highest out of the rate of inflation, earnings or 
2.5% – until at least 2022. 

Meanwhile, people living in or moving to countries without such an agreement, for example Canada and Australia, will 
continue to have their payments frozen when they emigrate.

What you can do 
Most expatriates do not rely solely on their State Pension to 
fund their retirement. It is important to consider how your 
other pensions, savings and investment income can provide 
for your future and regularly review your situation.

Currency considerations

For expatriates who do not want to transfer their UK pension overseas, the value of the British Pound is a key 
consideration. If you are spending in Euros but drawing your UK pension income in Sterling, you are at the 
mercy of exchange rates during this time of Brexit uncertainty. 
See more on this in Part 5: Saving and investments on page 14

https://www.blevinsfranks.com/contact-us/general-enquiry
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Private pensions
As things stand, Brexit should not affect how you can withdraw or transfer UK pension funds. 

However, leaving the EU gives the UK government the freedom to change rules that up until now have been defined by 
EU laws and regulations. For example, they will no longer be committed to freedom of movement (including capital) across 
the bloc. This presents more flexibility to claim taxes from expatriates’ overseas pension transfers. 

Today, UK pension contributions and growth both benefit from tax relief in Britain, and can potentially be accessed by 
expatriates without paying UK tax (under double tax agreements). While this is unlikely to change with Brexit, the British 
government may want to take steps to stem the flow of UK pensions abroad and keep more funds within taxable range. 

The UK has already introduced an ‘overseas transfer charge’ that may indicate things to come. Many expatriates transfer 
their UK pension funds to Qualifying Recognised Overseas Pension Schemes (QROPS) to benefit from their tax 
efficiency, estate planning advantages and flexibility. But since 9th March 2017, some transfers (where either the scheme 
member or the QROPS are resident outside the EU/EEA) attract 25% taxation – a quarter of the pension pot. 

Currently, the overseas transfer tax does not affect expatriates who are:
 J EU/EEA residents moving UK pension funds to an approved QROPS located anywhere in the bloc (including Gibraltar); 

        or
 J Non-EU/EEA residents transferring to an eligible QROPS based in their country of residence. 

However, post-Brexit, it is possible that the UK could widen the taxation net, or change the rules to make it harder to cash 
in UK ‘defined benefit’ (final salary) pensions tax-efficiently. This could potentially limit how expatriates living in the EU can 
access their UK pensions and increase tax charges. 

What you can do 
Review your pension options and consider acting now, under current rules, 
rather than risk seeing the tax-free window of opportunity close for transferring 
or withdrawing UK pension funds. Note that pension transfers can take several 
months to complete so it is a good idea to act as far ahead as possible. Make 
sure you do what is right for you by taking professional, regulated advice.

The importance of pension advice

Deciding what to do with your pension may be one of the most important financial decisions you will ever make. 
It is crucial to take professional, regulated advice to establish the right solution to see you through retirement.

This is especially the case given that a number of people have lost their life savings to pension scams or 
unregulated investments that fail. To protect pension savers, in certain circumstances the UK Financial Conduct 
Authority (FCA) has made it a legal requirement to take regulated pensions advice before transferring funds. 

Blevins Franks Financial Management Ltd is authorised and regulated by the FCA and fully qualified to provide 
advice on UK pensions and overseas transfers. 

https://www.blevinsfranks.com/contact-us/general-enquiry
https://www.blevinsfranks.com/news/article/QROPS-overseas-pension-transfers-pros-and-cons
https://www.blevinsfranks.com/what-we-do/pensions 
https://www.blevinsfranks.com/news/blevinsfranks/article/qrops-pension-scams
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5 Savings and investments
Pounds or Euros?
Following the Brexit vote, the value of the British Pound dropped significantly against the Euro and, despite recovering 
and enjoying some positive upswings, both Sterling and the Euro remain volatile. Amidst Brexit uncertainty, we can expect 
exchange rates to fluctuate for a while.

If you have no choice but to convert from one currency to another at a particular time, this volatility can prove costly. You 
could find your money does not go as far as it once did. 

What you can do 
Look for investment structures that allow you to hold investments in multiple 
currencies. You could, for example, invest in Sterling now and switch to 
Euros when rates are favourable, with flexibility to choose the currency of 
your withdrawals. Transferring your UK pension into a suitable QROPS 
could also provide currency flexibility for your retirement income.

Finding the best currency mix

Ideally, if you live in Europe and your living expenses are in Euros, it makes sense to have at least some of 
your savings and investments in Euros to minimise exchange risk. However, you may also have expenses in 
the UK or intend to return someday, so you may want to keep something of value in Sterling. In any case, when 
exploring the best currency mix for you, make sure your savings and investments are suitably diversified and 
tax-efficient for your unique situation. 

https://www.blevinsfranks.com/contact-us/general-enquiry
https://www.blevinsfranks.com/news/article/QROPS-overseas-pension-transfers-pros-and-cons
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Why diversification is key
While markets have proved quite resilient to Brexit developments so far, no-one can guarantee how the UK economy will 
continue to react. If you mainly hold British assets in your portfolio – like UK bonds, property or FTSE shares – you will be 
more vulnerable to the fortunes of Sterling and the British economy during this uncertainty.

At times like this, it is more important than ever to have a well-diversified investment portfolio that is not overly-weighted 
to UK investments to help ride out market turbulence. Diversification reduces risk and gives your portfolio the opportunity 
to produce positive returns over time without being vulnerable to any single area under-performing. 

Looking further afield also allows you to take advantage of tax-compliant opportunities available in your country of residence 
and elsewhere that may provide more benefits than UK-centric investments.

What you can do 
Now is a good time to review your portfolio to see if you are 
overexposed to UK assets. You can minimise risk – Brexit-related or 
otherwise – by spreading investments across countries, currencies, regions, 
asset types and market sectors in line with your appetite for risk. 

Turning uncertainty into opportunity

These volatile times can also offer opportunities. In this historically low interest rate climate, if you want higher 
returns you need to look further than bank savings and fixed interest options. Share markets, for instance, have 
been boosted recently as the weaker British Pound gives UK exporting companies a competitive advantage. 

Although volatile markets can be unsettling, those invested for the medium to long-term in a well-diversified 
portfolio should be able to weather most turbulence. Your financial adviser should undertake an objective 
assessment of your risk appetite so that your portfolio offers the right balance of risk and return for your peace 
of mind.

https://www.blevinsfranks.com/contact-us/general-enquiry
https://www.blevinsfranks.com/what-we-do/investments
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6 Estate planning
Will your legacy be affected by Brexit?
Brexit itself should not affect how the estates of British expatriates are distributed. 

Many Britons resident in Europe have applied the EU regulation, ‘Brussels IV’, to specify that they want the law of their 
nationality to apply to their estate instead of local succession law. 

Although it is an EU regulation, Brussels IV applies to anyone who is resident and/or owns assets within participating 
countries in the bloc, regardless of nationality. Whether you are an EU citizen or not is therefore irrelevant.  

So even after Brexit, you can still override local succession rules by nominating the relevant British law to ensure your 
legacy is passed on according to your Will. 

What you can do 
If you have not updated your Will since Brussels IV came into force 
in August 2015, you should urgently review it to ensure it takes the 
new rules into account. However, take care to understand all the 
consequences and tax implications of nominating the relevant UK law 
to establish what would actually work best for you and your heirs.

https://www.blevinsfranks.com/contact-us/general-enquiry
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What is Brussels IV?

In August 2015, an EU law known as ‘Brussels IV’ or the ‘European Succession Regulation’ came into force. 
It affects anyone resident and/or owning assets in an EU member state other than the UK, Ireland or Denmark 
(the only countries to have opted out). 

Unless you state otherwise in your Will (or similar legal document), Brussels IV will apply the succession law 
of your country of residence to your estate on death. For residents of countries like Spain, France, Portugal, 
Malta and Cyprus, this means the local ‘forced heirship’ rules may automatically pass on a portion of your 
estate to direct family members, even if this is not what you intended. 

However, Brussels IV offers the option to nominate the law of your country of nationality instead. For British 
nationals, this means you could avoid forced heirship by distributing your legacy according to your written 
wishes under the law of your ‘home’ country – England and Wales, Scotland or Northern Ireland. 

Will your estate attract more taxation?
As with other local taxation, Brexit should have no effect on inheritance taxes in your host country, but there are some exceptions.

Spanish succession and gift tax

As things stand in Spain, there are two situations in which your heirs could pay higher succession and gift taxes when 
inheriting or receiving Spanish assets as lifetime gifts after Brexit. First, if you own assets in Spain but are resident in the 
UK. Second, if you are Spanish resident and leave Spanish assets to UK resident heirs. 

Once you and/or your heirs become non-EU/EEA resident post-Brexit, your Spanish assets are set to become subject to 
state succession and gift tax rules instead of those available under the Spanish ‘Autonomous Communities’. This would 
mean that many of the regional reductions, reliefs and allowances will potentially be denied – often resulting in much 
higher taxes for your heirs, especially stepchildren, unmarried partners or other indirect family members.

News Update
On 19th February 2018, the Spanish Supreme Court ruled that the Spanish succession and gift tax regime unfairly 
discriminates against non-EU/EEA citizens. This followed pressure from the European Commission that the system 
breaches the EU Treaty’s principle of free movement of capital, which also extends to third countries (not just EU/
EEA member states). As a result, it is possible that Spanish law will change at some point in the future to make non-
EU/EEA residents – including UK residents post-Brexit – eligible for the more favourable regional succession tax 
rules (instead of state rules) in certain cases.

In the meantime, this ruling:
 J gives non-EU/EEA residents a strong argument as to why they should be able to apply regional tax rules and rates 
when receiving inheritances and gifts.

 J opens the door for non-EEA resident taxpayers to claim back refunds for succession and gift tax paid under the 
discriminate rules over the last four years (the statute of limitations period). 

https://www.blevinsfranks.com/contact-us/general-enquiry
https://www.blevinsfranks.com/where-we-are/spain
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https://www.blevinsfranks.com/where-we-are/spain
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UK inheritance tax

UK domiciles in Europe are usually liable to both UK inheritance tax and local succession tax in their country of residence 
or where they own assets. Generally, through the double tax agreements or unilateral reliefs, taxes already paid in one 
country can be deducted against taxes due in the other. There is no reason for this to change with Brexit.

What you can do 
Although Brexit should have minimal effect here, it may be possible to 
restructure your assets and wealth to reduce any increased inheritance tax 
liability. Cross-border estate planning is a complex, specialist area 
that needs to be carefully designed around your specific circumstances 
and wishes. Professional advice is essential to get the best results for 
you and your family and respond to any Brexit developments. 

https://www.blevinsfranks.com/contact-us/general-enquiry
https://www.blevinsfranks.com/news/blevinsfranks/article/are-you-still-UK-domiciled
https://www.blevinsfranks.com/what-we-do/estate-planning
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What steps can 
you take now?

Remember, until the UK fully leaves the EU – currently on track for when the 
transition period ends on 30th December 2020 but still potentially as early 
as 29th March 2019 – there will be no change in your current freedom of 
movement and rights as an EU citizen. In any case, the clock is ticking and 
there are still uncertainties ahead, so make sure you are as prepared as you 
can possibly be. 

It is a good idea to take professional advice now to review your residency, tax 
planning, pensions, investment and estate planning options, before changes 
affect you. There has never been a better time to build a relationship with a 
locally-based adviser who can keep you up-to-date with Brexit developments 
and find the best solutions tailored for you as an expatriate.

If you live in France, Spain, Portugal, Cyprus, Malta, Monaco or Gibraltar, 
Blevins Franks’ locally-based advisers can help you understand the cross-
border implications and prepare appropriately as Brexit negotiations take shape.  

Who we are
Blevins Franks are the leading international tax and wealth management advisers 
to UK nationals living in Europe. With offices in the UK and across France, 
Spain, Portugal, Cyprus and Malta, we have over forty years’ experience in 
providing cross-border tax, pensions, estate planning and investment advice to 
British expatriates throughout Europe. 
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All advice received from any Blevins Franks firm is personalised and provided in writing. This document, however, should not be construed as providing any personalised taxation and / or investment advice.  
All information contained in this document is based on Blevins Franks’ understanding of legislation and taxation practice, in the UK and overseas at the time of writing; this may change in the future.

Blevins Franks Financial Management Limited (BFFM) is authorised and regulated by the Financial Conduct Authority in the UK, reference number 179731. Where advice is provided outside the UK, via the 
Insurance Distribution Directive from Malta, the regulatory system differs in some respects from that of the UK. Blevins Franks Trustees Limited is authorised and regulated by the Malta Financial Services 
Authority for the administration of trusts and companies. Blevins Franks France SASU (BFF), is registered with ORIAS, registered number 07 027 475, and authorised as ‘Conseil en Investissements Financiers’  
and ‘Courtiers d’Assurance’ Category B (register can be consulted on www.orias.fr). Member of ANACOFI-CIF. BFF’s registered office: 1 rue Pablo Neruda, 33140 Villenave d’Ornon –  
RCS BX 498 800 465 APE 6622Z. Garantie Financière et Assurance de Responsabilité Civile Professionnelle conformes aux articles L 541-3 du Code Monétaire et Financier and  
L512-6 and 512-7 du Code des Assurances (assureur MMA). Blevins Franks Tax Limited provides taxation advice; its advisers are fully qualified tax specialists. 

contact us
Blevins Franks Financial Management Ltd

28 St James’s Square, London SW1Y 4JH
0044 (0)20 7389 8133

enquiries@blevinsfranks.com

www.blevinsfranks.com 
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